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No. XIV. 



TO THE 

EDITORS OF THE ANTI-UNION. 



H/ 



Continued from our laft. 



.AVING, I hope, fuccefsfully attempted to prove 
that a Iegiflative Union with Great Britain would be a 
furrenderof the conftitution of Ireland, I now proceed 
to my Second propofition, which is, :" That the parlia- 
ment of Ireland will be guilty of ufurpation, if they af- 
fume a power to enacVfuch an Union, without the ex* 
prefs confent of the people." 

To prove the incompetency of the legislature to do 
an a£b which overturns and abolifhes the conftitution, 
under which they are appointed, and which it is their 
duty to adminifter, it is necefiary only to prove that no 
legislature can have an abfolute and unlimited power; 
for if there be any limit to their authority, they mull 
of neceffity be reflrained by that limitation from doing 
any adt which goes to the everfion of the conftitution 
which gives them birth ; becaufe it would beabfurdand 
a contradiction to fuppofe that a conftitution defigned for 
the permanent government of a people, fhould give a 
power to a body appointed only to govern under and by 
that conftitution, to deftroy the conftitution itfelf — one 
might as eafily fuppofe a part to be greater than the 
whole, as that a lcgiilatute appointed to govern, according 
to a fixed conftitution, mould have a power of abrogat- 
ing the very power which gives them cxiftence. If 
there be any limitation, then I fay, to the power of the 
Iogiflature, that limitation reftrains them from • repealing 
or abrogating the parent conftitution. But I fay, it is 
abundantly clear as well as^ from the nature of what is 
called the fuprerne power in every ftate, as from the 
peculiar nature of the iegiflature under our conftitution, 
that this limitation of the. power of parliament does 
exift. 

It is clear, .firft, from the nature of the fupreme power 
in government ; for fupreme power, when applied to a 
governing or Iegiflative body, muft mean in the firft in- 
ftance, a recognized authority or right vefted in 
them by the governed, or thofe who framed the govern- 
ment; If fupreme power be underftood in any fenfe dif- 
tin£t. from a recognized authority, or vefted right," it muft 
be meant for force or might j and becomes rather expref- 
iive of a phy fical than of a moral idea. If by the " Su- 
preme Power," which is faid to refidefomewhere in 
all governments, be meant a power that extends to a£ts 
of all kinds whatever^ uncontroulableby any fixed prin- 
ciple, moral- right or duty, then there ceafes to be any 
folid diftin&ion between legitimate government and the 
mod unjuft defpotifm or tyranny; becaufe there is 
nothing to feftrain the one or the other from a£ting op- 
preflively, unjuftly, or tyrannically. If there be no pa- 
ramount principle, right, or duty, to reftrain the autho- 
rity or bind the power of alegiOstive aflembly, the only 
difference bstween them and a Nero, or a Caligula, is a 



numerical difference ; the difference between on: for inflance 
and Jive hundred; and if it be true that the government' 
of a multitude of tyrants is more degrading and danpc- 
rous than that of a fingle one, the people of thefe free 
countries are in a much worfe fituation than the inhabi- 
tants of Conftantinople where the fovereign power re- 
fides in one man. It is plain, therefore, that rhere is a 
limit to the fupreme power with which every govern- 
ment is faid to be vefted, and this limitation of the go- 
verning power is recognized 'by the writers on the lav/ 
of nature as well as thofe who have treated of govern- 
ment in a (late of fociety.- Thus Cumberland in 
treating of this law of nature' deduced as a corollary this 
limitation of the fupreme power'of the ftate " Notandum 
parro eft, quid ab eodetn fine propter quern conflituitur im*teri- 
um, feu potcjlas chilis, naturaliter et neceflario limi- 
tatur. Omne quippe medium fine fp.o adaptandum eft, 
tit nee ah eo deficiat nee eum excedaf . Adeoque manifeftum 
eft quod in or dine ad honor em Dei Gentiumque omnium 
Jelicitatem, non poteft fundari imperium quod jus 
habeat HjEC evertendi." {Cumberland de legibus 
natura, Confeftarium 7th] that is, " It is worthy of ob- 
fervation that every government or civil power is natu- 
rally and necejfarily limited by the end for which it is 
inftituted ; for every mean fhould be adapted to the 
end aimed at, fo that it fhould neither exceed nor fall; 
fhort of it ; and therefore, it is manifeft that in order to 
promote the glory and honour of Almighty God and the 
iiappinefs of all nations, no kind of government can be' 
cftabliflied which can have any right or power to overturn 
or defeat thefe great ends." 

The limitation of the Sovereign power is here fully 
and explicitly recognized by a writer of high authority: 
The extent of that limitation he defcribes in a fubfe- 
quent paffage — " Nihil, fays he, Hits (thofe pofleffing the 
fupreme power of the ftate) vetitum eft, nift ne neceffa- 
r{am Dominiorum diviftonem violent, qua Deo fid, hominibuf- 
que aliis- afftgnantitr ; ■ neve ceteras leges naturales evertani 
ad quas confervandas ipfa fundantur & quarum virihls tsta 
debetur regnantium fecuritas ac f elicit as" (Cumberland 
ibidem ;) that is, " They 'are under no reftri&ion, but 
that they fhall not violate the necefiary diftindtion of 
property by which what belongs to the Deity and to 
men is refpedtively afligned to each, and that they fliould 
not contravene thofe laws of nature, td prefefve which 
they are inftituted, and on which the fecurity and hap- 
pinefs even of thofe who govern depend.'- Thofe,' then, 
who polTefs the fupreme power in a ftate have not a right 
to violate property, becaufe they were inftituted for the 
protection of it, and they cannot have, a power incon- 
fiftent with the end of their inftitution.' But what pro- 
perty more valuable to man than his right to liberty ? 
what property more valuable to a community than it's in- 
dependence? If there be none, then I fay it is proved 
that the fupreme power in any ftate cannot have a right 
or an authority to enadt any law or to perform any adb 
which gees to the violation of the political liberty and 
independence of the ftate which they govern. Now 
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if no legislature Can have a power to c!o this, then 
the Irifn legiilatnre cannot do it : but I have prov- 
ed they will do this if they prelume to agree to an Union 
without the exprefs.confent of the people. 

But there is another limitation to the fupreme power 
as appears by this author, and that is, " They cannot 
abrogate or contravene any of the Jaws of nature which 
government is instituted to enforce and protect." Now, 
I afk, . muft not every government be founded to pre- 
ferve to the community they govern the rights of li- 
berty and property, fo far as thefe can be enjoyed con- 
fident with the peace and good order of the Society? 
.And I. will afk farther, whether the fiibmi'ffion of the li- 
berty and property of one country to another by the 
government of the former, does not tend ■ to endanger 
that liberty and property .? But fuch a fubmiSfion, I 
fay,- is implied in an Union ;—* and therefore, I con- 
tend, that no power on earth but the nation, or fome 
• perfon or perfons exprefsly appointed by them for that 
purpofe, can have power to aflent to fuch a meafure. 

But without recurring to authority on To .plain a fub- 
ject, you will perceive, on a moment's consideration, 
that no government can pofiefs a power abfolute and un- 
oontroulable in every fenfe, unlefs that government N be 
an uftirped one •, and of an ufurped government, the 
power is limited by its phyftcal force: — for you wilt fee* 
that if it be. an appointed, . elected, or constituted go- 
vernment, its powersmuft.be limited by . the appoint- 
ing, electing, or constituting party; for no man, or 
body of men,, could freely give to another man, or body 
of men, a power, that is, aright, to do whatever evil 
or miSchief he or they might think proper, even to the 
extent of depriving the electors, &c. of their lives and 
property, or transfering them to. flavery. The power 
granted to governments muft therefore, in the nature of 
things, be' bounded: by the interefts and well being of 
thofe they govern ; for thefe purpofes, for all good pur- 
pofe?, they, may be truly faid to have an abfolute and 
uncontrouiable power, but it is for thofe purpofes only -, 
and the moment that any legislature or government at- 
tempt to disturb private property, to violate the lives, 
or deftroy the civil liberty of the community they were 
appointed to govern, that. moment they act without au- 
thority, and are, qitoad'hoc, ufurpers and tyrants. 

Where the government or' legiflature is of new crea- 
tion, . we perceive there is always exprefsly delared a li- 
mitation to the fupreme power. Certain cafes arere- 
ferved, in which recurrence muft again be had to the 
people, or that portion of. them which originally ap- 
pointed the governing power; whether that limitation 
refers to the exe'reife of theirauthority, or to the duraiimi 
of it. 

>Where (he governmentor legislature exi'fts under an 
old constitution, and the origin of it cannot be traced 
back, there the'fegiflative power is limited by eftablifhed 
precedents, and they are never allowed to poffefs any 
authority or power which their prcdeceffors did not ex- 
ercife. If men learned in the conftitution, or its prac- 
tice, declare their opinions with refpett to the li- 
mits of the legislative power, thofe opinions wiH be en- 
titled to regard, and will be arguments for or againft 
the original exifter.ee of the power or privilege in ques- 
tion. But thofe opinions will be entitled to regard only 
fo far as they are fuppovted by proof — and they who re- 



fort to thofe authorities to prove that an abfolute or un- 
controuiable power exifts in the governing body, prove 
by the mere aft of reference, that that abfolute and un- 
controuiable authority depends upon opinion or prece- 
dent—that is, is limited by opinion and precedent ; for 
it can be abfolute only fo far as thofe authorities or pre- 
cedents prove it to be fo. But opinion, in a matter of 
this kind, deferves no attention if be not founded upon 
facts, or incontrovertible deductions of reafon— if it 
reft on fafis it Can only (hew the power 'of the legifla- 
ture co-extehfive with the former exercife of it — if on 
rc-afoning and inference, it can never prove that this 
power and authority Should be perfectly abfolute and 
uncontrouiable, becaufe it is proveable, that fuch a 
power would be mifchievous. 

If any legislative body pofiefs this abfolute power, 
the country which they govern can pofiefs no con- 
stitution. The will of the deSpots (for fuch they 
muft be if invefted with fuch power) is there the only 
conftitution. They may have laws, indeed, but what 
is generally understood by conftitution, they cannot 
have — becaufe there are no fixed rules to which the lawa 
enacted by them muft be referred. There are no im- 
mortal, principles which muft live for ever, and pervade 
and regulate the enactions of every fucceffive legislature: 
for inftance — if the legiflature of Ireland be abfolute, 
and may by an Union, or any other mean?, change 
• the whole frame of the government, what conftitution 
have we ? A certain mode of electing the popular 
branch of the Houfe of Commons — a certain form by 
which Peers muft be created — and certain rules by 
which Parliaments muft be -holden, and their duration 
limited. All thefe we have to-day — but if the Parlia- 
ment be abfolute we may not have, them to-morrow. 
Thefe, then, or any other affignable privileges or rights 
which we pofiefs, cannot be called the fixed consti- 
tution of this country ; "becaufe if the Parliament 
have an abfolute power, they may repeal or abrogate 
all of thofe forms, rights and privileges, whenever they 
think proper. Our conftitution, as we call it, is as 
fhort-livcd as our mutiny bill ; and that bleffing which 
we boaft, which we have fought for, and which we 
vainly prate abouttranfmitting to our poftevity, a certain 
fet of gentlemen in College-green, with the aflent of a 
great perfonage in- London, may in a fewdays, legally and 
rightfully, extinguish for ever ! What we have called 
the vile Slander of Tom Paine, who told the people of 
England they had no conftitution, is literally true ; and 
we have yet to feek for one-, either in his dreams., or 
wherever" eli'e we may find it. . 

I think I have (hewn that no government can poSTcfs 
an abfolute and uncontrolable power ; but whatever may 
be the cafe with refpect to other governments, it is 
mod manifeft, from the praSlice and the theory of the 
Bvitifh Conftitution, that the legislature of Gt. Britain,^ 
(the fame holds of Ireland) do not poSfefs that abfolute, 
or uncontrolable authority. Firft, for the theo- 
ry : — -By that, this popular branch of the legiflature 
has always been elected for a definite time, at the .expi- 
ration of whichj or earlier at the will of the fovereign, 
they were to return to the rank of private citizens. Here 
is an exprefs limitation of the power of the legislature,, 
in point of duration ; and by this limitation, the Bri- 
tish Conftitution recognizes the neceffity of limiting, ia 



forae inftane.es, the authority of the legislative body. 
Now, I atk, is this limitation a vital and efiential part 
of the conftitution, which the legiflature itfelf cannot 
break through, or violate? If it be faid it is — I fay, then, 
here is an inftance where the fupreme power of the le- 
giflature, is impotent-^-and therefore the idea of their 
being abfolute and uncontrolable, is true, only fab modo. 
If it be anfwered, that Parliament might, by an act of 
the whole legiflature, declare the prefent Houfe of Com- 
mons, perpetual; and even empower the prefent mem- 
bers to appoint their fucceflbrs ; then, in the firft in- 
ftance, I fay as above, there exifts no conftitution — 
the people have no rights. But I anfwer further to this 
aflertion, that the legiflature do not poffefs this power ; 
firft, becaufe it is one, for the exercife of which there 
is no precedent ; and fecondly, becaufe they cannot 
claim it on the ground of abftract right, for it is not ne- 
celTary to the purpofes of their appointment, viz. the 
good government of the country ; — but on the contrary, 
involves in its exercife the complete deftruction of the 
Tights and civil liberty of the nation. 

It may, perhaps, be faid, " that facts are 
againft me — for that the Britifli Legiflature, in the fep- 
tennial bill, have lengthened the term of cxiftcncc of 
the then Houfe of Commons, beyond the period for 
which they wire elected by the people; and that the 
power which did this, might have alfo prolonged their 
duration for life, as well as for a year or two ; that there 
v/ould be no more ufur'pation in the one cafe, than in 
the other." I anfwer, that the moft learned and virtuous 
men in England, declared that act: of the Britifli Legifla- 
ture, an wuonjlitutional ufurpation, and therefore the 
high authority of thofe names, makes for my argu- 
ment. But I fay, alfo, that the two cafes, a prolonga- 
tion of the cxiltence of parliament for a very lliort pe- 
riod, for reafons of convenience and public utility, and 
a complete perpetuation of the popular representation, 
elected but for a limited time, are infinitely different. 
The one is only a regulation of the people's right, and 
left in their hands the power of procuring the repeal of 
that regulation after the next election. The other 
would be a complete annihilation of the right, without 
any legal means left to the people, to procure its reftitu- 
tion. I infer, therefore, on the whole, that by the. 
theory of the Britifli Conftitution, the iegiflative body 
has not the power of abrogating that fundamental law 
of the conltitution, namely, " the popular branch of. 
the legiflature, (hall have but a temporary duration, and 
the right of electing that branch, (hall remain for ever 
with certain defcriptions of the people," 

With refpect to the praclice of the conftitution, I fay 
it is equally clear that the Britifli Legiflature, and every 
branch of it is confulered, as having, in fome inftances, 
a limited power. Each branch of the legiflature, re- 
itraifis the authority of every other. The Commons 
refufe to the Lords the rightof originating money-bills. 
The Peers claim exclufivcly the right of judicial power. 
The Prince holds exclufively, the fword of ftate ; and 
both houfes join in keeping the prerogative within the 
conjlitutional limits. Why thefe checks ? Becaufe they 
who framed the Conftitution of England, were of opi- 
nion that the Iegiflative power flioukl be reftrained with- 
in certain bounds, and they believed this would be bed 
effected by g'tying to each of the three branches "a check 
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upon the othef fwo ; for by thefe mean's the whole 
would be reftrained from aflliming or exercifing an un- 
conflitutional or dangerous power over the fubject. The 
framers of this conftitution have recognized the princi- 
ple of limitation and check on the fupreme power by 
creating in its very effence a check to inordinate ambi- 
tion. Nor can any argument be drawn from this cau- 
tious and wife conftitution of the Iegiflative body in fa- 
vour of veiling it with civil omnipotence — for to -argue 
that it is framed fo wifely that no danger can arife from 
inverting it with abfolute power is but to fay " give it 
authority to act abfolutejy and without control, becaufe 
from its nature it is neceflTarily limited in its operations, 
you may fafely truft it with abfolute power, for it is 
incapable of ufing it." 

This incompetence of the Iegiflative body to do cer- 
tain acts which are contrary to the truft repofed in them 
and hoftile to the liberty of the people, though it has 
been not fully aflTented to by one or two law writers 
whofe profeflional habits of thinking feem to have nar- 
rowed their view of the broad principles of freedom and, 
government, yet meets the fullcft fanction of one of the 
greateft names of modern times — it is the doctrine of 
Locke. Speaking, in his Eflfay on Government (about 
the period of the Revolution, when the nature of En- ; 
glifti liberty began to be ftudied and underftood) of the 
power of the legiflature, he defcribes particular acts to 
which their power is incompetent. One of thefe is that 
fpecific act which the Irtflt Parliament will aflume pow- 
er to perform (hould they agree to an Union, that o£ 
transferring to other hands, not chofen by the people, 
the right of legiflation. 

" The legiflature, fays Mr. Locke, (on government, 
feet. 140.) cannot transfer the power of making laws to 
any other hands; for it being a delegated power fronx_ 
the people, they who have it cannot pafs it over to 
others;, the people alone can appoint the form of 
the common-wealth, which is, by conftituting the le- 
giflature, and appointing in whofe hands it fliall be. 
The power of the legiflature being derived from the 
people, by a pofitive voluntary grant and inftttution, 
can be no other than what that pofitive grant conveyed, 
which beint only to make laws, and not to make legiflators, 
the kp fixture can have no power to transfer their authority 
of making laws,, and place it in other hands? 

Again, in his chapter on the difiolution of govern- 
ment — " The legiflature acts againft the tmfl repofed 
in them when they endeavour to invade the property of 
the fubject, and. to. make themfelves, or any part of the 
community, maflers, or arbitrary difpofers of the lives, 
liberties, or fortunes of the people," 

A violation of the truft repofed in them by the legif- 
lature, Mr. Locke goes fo far as to fay exprefsly, is. a 
difiolution of the government — and he mentions, as a 
fpecific inftance' of breach of truft that diflblves the go- 
vernment, that very act which muftnecelTarily be implied 
in an Union. " The deli-very, alfo," fays he, "of the peo- 
ple into ^subjection of a foreign power, either 
by the prince, or by the legiflature, is certainly a change 
of the legiflature, and so zdiffolution of the government 
—for the end why people entered into fociety being to 
be preferved one entire, jree, independent fociety ; 
to be governed by its own laws— this is loft when- 
ever they are given up into the power of another? 
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It would furely be fuperfluous to feek farther authori- 
ties on this point, when a writer, whofe doctrines for a 
century have been fanctioned by the aflent of the men 
rooft learned in the conftitution of England, and have 
been inculcated in your Univerfity, in every fueceftive 
generation of legislators, from his own time to the pre- 
sent hour, declares infuch exprefs and warm, language, 
"• that the legiflative body have no right to alter 
the legiflature— that they cannot transfer the power 
•with which the people have inverted them into other 
hands— and that mould they attempt to deliver over the 
people they govern to another country, the government,, 
Stfelf, would ipfofaclo be dissolved 1" 

To apply thefe doctrines to the prc-fent eafe, it re- 
mains only to fhew, that an Union would be an altera- 
tion of the legiflature — that it would be a transfer by 
She parliament, who fhoufd vote fuch a meafure, of 
their authority into other hands— and that by an Union- 
this country would be rendered fubject to Great Bri- 
tain. But thefe propofitions are truifms. Can it be 
doubted, that an abolition, for ever, of the diftinct and 
independent Parliament of Ireland, and a fubftitution 
of the Britiih legiflation in its ftead,, is an alteration of 
the legiflature ?.- Can it be doubted,, that by giving to 
the Britifh Parliament, encreafed by a few Irifh, repre- 
fentatives, the right of governing Ireland, the Irifh le- 
giflature would transfer to other hands the right which 
the people had entrufled into their hands only ? Can 
it, in a word,, be doubted, that an Union would, for 
ever, deliver up the people of Ireland to the good will 
and pleafureof the Britifh people? As yet I have never 
heard any of "thefe points- queftioncd, and until I do I 
fhall advance no farther argument to prove them.. 
£7V be concluded, in our next J] 
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LLOYD'S LIST EXTRAORDINARY.. 



lRRIVED in Cafllc-haven harbour, the Ordnance 
bomb-catch, Hon.T.'P. captain, with the Union flag 
hoifted, after acruifc in the Lakes of Wcftmeath— out 
t&n days, took, nothing.. 



H, 



WANTED— A COLONEL OF MILITIA. 



LE mull weigh from 17 to 19 flOne — be turned of 
40— have a ftoop — -be near-flghted and wear fpectacles 
«~flobbering no objection. He muft never have been 



in a military Ctuation before, lead he may be prejudi- 
ced in favour of old fyftems, and not ready to adopt 
new tactics. He muft have a fortune of near 8dool. a 
year that he may be above any temptation to defert from 
the King to the People.. He muft be a Member of 
Parliament, but not afpeaMer, and may if hepleafes be 
a Commifiioner of the Revenue. Apply at Marybo- 
rough for particulars, in hafte. He will, if approved 
of, be employed, Caote qui Coute. 



Erratum — in this iaft article — lalt line — for Coote, read Coote.. 



The following State Paper, which has not yet been made 
public, we have received through the kindnefs of our friend 
Mr. Nabman, a ptrfon of eminence in the Profeffon. 

Petition of the BAILIFFS of Ireland, to both Houfes 
of Parliament, 

SHEWETH^ 



HAT your Petitioners are practitioners and follow- 
ers of the law— and that previous to the year 1782, the : 
branch of theprofeflion to which they belong, received 
in this kingdom,, the moft liberal encouragement from 
both the Englifh and Irifh Legislatures— that in the faid 
year, certain laws were enacted, which partially and 
unjuftly preferred the interefts of the merchants and 
manufacturers of the nation, to the more ufeful fervices 
of your [Petitioners — that by means of the aforefaid 
iniquitous and oppreflive laws, your Petitioners were re- 
duced to indigence, while they had the mortification to 
fee tradefmen and mechanics of all defcriptions, acqui- 
ring wealth, and flourifhing in profperity ; and (to the 
fhamcof the kingdom be it fpoken) from the manner 
in which the fpunging-houfes and debtors'-prifons were 
deferted, it ffiemed as if there were neither law nor 
juftice in the country;— But your Petitioners have heard 
with much fatisfaction and gratitude, that the Englifh 
Miniftry and Irifh Government have formed a fcheme 
whereby the trading part of the community will be put 
down to its former and natural Situation,, your Petition- 
ers be greatly benefited, and the prifons again flocked 
with inhabitants. — Your petitioners humbly truft, that 
your honours will confider their cafe with kindnefs and 
compafiion, and that for their fakes you will adopt the 
meafure of an UNION with Gt. Britain, in which your 
Petitioners, (with their wife and patriotic friends, the 
members of the D'oyer hundred in the city of Cork) can 
fee nothing but private emolument, and public advan- 
tage. And Petitioners will ever pray, &c. 
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